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CANDID INVESTIGATION, | 
Kc. 


H E fiogular events which have already 
taken place within ſome few days, and 
the more alarming. conſequences which are 
univerſally expected, will be a ſufficient apo- 
logy for the humble efforts of an indivi- 

dual, to recall 'the public attention to the 

rights not merely of prerogative, but of 
every private ſubject in a government where 
Political Liberty is the direct end of the Con- 
— | 


The 


„ 5 

The Houſe of Lords, in a cauſe of greater 
importance, and of more fearful expectation, 
than any which has before occurred in the 
hiſtory of this country, reſolved, at one 
o'clock in the morning, to adjourn to the next 
day, for the expreſs purpoſe of hearing the 
whole Evidence to be adduced, before they 
decided on a meaſure ſubverting the rights, 
confiſcating the property of a great Company, 
and deeply affecting the conſtitution of Go- 
vernment under which we live. In the firſt 
place, it is aſſumed, that ſuch a reſolution 
could not originate in proper Or becoming mo- 
tives. To give the argument its utmoſt force, 
I will admit to be true every thing which ru- 
mour affirms; for the groſs and indecent de- 
claration imputed to the Sovereign, is now 
known not to have the ſmalleſt foundation in 
truth. The facts now affirmed by rumour 
, are theſe, that while the Eaft-India Bill was 
depending in the Houſe of Lords, a noble 
Peer, with the knowledge and approbation of 
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| great body of the Nobility, apprehenſive 


that the Influence of the Crown, in the hands 


of Miniſters, might finally prevail to paſs 
the Bill through their Houſe, openly demand- 
ed an audience of his Majeſty, to expreſs 
his apprehenſion of the conſequences, and 
humbly to render his advice to the Sove- 
reign, not to give the Royal Aſſent to the Bill. 
Rumour further adds, that his Majeſty ap- 
peared to have the ſame impreſſion of the 
Bill, but expreſſed a hope that he ſhould not 
be compelled to employ his Prerogative. The 
late Miniſters now add, that the Peers who 
were about the perſon of his Majeſty, under- 
ſtanding the alarm taken, voted againſt a 
Bill, which they had before expreſſed an in- 
tention to ſupport. 


This ſtate of the caſe will be admitted to be 
fair and candid; and on this ſtate of facts, I 
affirm, that the whole is correctly conſiſtent 
with our Conſtitution. 
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The abuſe of power during Lord North's 
adminiſtration, and the fatal effects which fol- 
| lowed, have raiſed a prejudice againſt Royal 
Authority, and already transferred the nomi- 
nation of the Miniſters, employed in the 
Executive Government, to the Houſe of Com- 
mons. Let us, however, beware, left 'theſe 
prejudices lead to an abolition of the Kingly 


power, as a conſtituent part of the Govern- 


ment, which muſt, as happened in the laſt 
century, finally deſtroy our liberties, by an 
entire ſubverſion of the Conſtitution, 


I will not now diſcuſs the fatal conſe. 
quence of the change already effected in 
our Government. Suffice it to obſerve, 
that the late Adminiſtration were really no- 
minated by a combination of Factions in the 
Houſe of Commons; the firſt effect of which 
was, that all reſponſibility of Miniſters was 
for ever done away—becauſe this Aſſembly, 
whoſe peculiar office 1s to accuſe and con- 

troul 


WR 


— atlon, tio a eur remained to 5 


guilty ; and, „ 48 ff 1 it were "intended 0 pio. 
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Noble Tel, A whoſe adminiſtration at leaſt 
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I queſtionable, * was again raiſed by this 


claim. a 3 5 indemnit nity in furvre, the 
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nomination" to t e : Cabinet, —The next effect 


vas, chat the whole Executive Government, 
by our laws veſted wifely i in the Crown, was 
by one ſtroke conveyed to the Nominees of 
the . of Commons: : For the Miniſters 
tas made, named all tho employed i in the 
inferior departments of the State: Nothing 
now remaiged, ber. to to "render this power, thus 
acquired, perpetual, by eſtabliſhing in their. 
own party an influence which might render f 


all future attempts to reſiſt them vain. For 


this purpoſe, as. ſame contend, a Bill was in- 
troduced to inveſt the Nominees of the Party 


with tbe Government and Patronage of In- 


dia.—1 ſpeak not. of the violation of private 
rights and public faith, involved in this mea- 


B ſure, 
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ſure, becauſe theſe conſiderations, however 
important, are loſt in the more alarming . 


danger to the general liberties of the coun- 
try. Impreſſed with this danger, a reſpecta- 


ble body of the Nobility interpoſe, and the 
Miniſters not being able to employ the 


whole Influence of the Crown, and to revive 


the practice of taking arms by the King's 


authority againſt his perſon, are defeated in the 
Houſe of Lords. 


What is che firſt meaſure propoſed bas the 


| Miniſters? To revive in the Houſe of Com- 


mons the Bill, with ſome minute alterations, 
after the example of the Long Parliament 


in 1641, in the Bill reſpecting the Biſhops, 


for the expreſs purpoſe of compelling the 


Houſe of Lords and King, to paſs it: Or, in | 
other words, after the illuſtrious example 


of thoſe times, to inveſt the Houſe of Com- 


mons, excluſively of the King and Lords, 


with the real effective tregrlative authority, 
The 


( 11 ) 
The next meaſure is, to improve on the ex- 
ample of the Long Parliament in 1641, by 
ſecuring the Independence of the Houſe of 
Lords, under the Patronage and Protection of 
the Houſe of Commons. In the proſecu- 
fion of theſe laudable deſigns, new doctrines 
are advanced, the errors of which I mean to 
detect. | 


The firſt error in the new doctrine is con- 
founding the prerogative, which enables the 
King to reject a Bill, as an independent 
branch of the Legiſlature, with thoſe prero- 
gatives which belong to him as the ſupreme 
Executive Magiſtrate of the country. In 
the latter character, though he perſonally can 
do no wrong, i. e. is perſonally not account- 
table; becauſe, to ſubject the King to any 
tribunal, would deſtroy an eſſential conſti- 
tuent part of our Government, and render 
one or both Houſes of Parliament arbitrary; 

yet, as Executive Magiſtrate, he muſt act through 
x B 2 the 
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the intervention of others, ho are reſponſible z 
becauſe in this character, the Crown is ſubhject- 
ed to the Laws now exiſting: and thoſe who 
act in the name of the Crown, if they violate the 


Law, muſt ſubmit their conduct to the amen 


of the Law, N | 2 * 


"ay. . 8 
# 


In aſſenting to, or diſſenting from a Law 
propoſed, the King acts in a different cha- 
rater, as an Independent Branch of the Le- 
giſlature, and, ever muſt be, like the other 
two Branches, uncontrouled and. uncontroul- 
able in the exerciſe of his peculiar ſhare of 
the Legiſlature. The character of Legiſlator 
is. deſtroyed the moment. Dependence is aſs 
ſumed. Why is the Legiſlature of this coun- 
try veſted | in King. Lerds, and Commons 


Becauſe it is not probable that all three, .havs 
ing 4 tin and ſeparate intereſts, will concur 


in 2 Law dangerous to- the government, or to 
the rights of the ſubjeRt. But the operation 
of theſe diſtin and. ſeparate intereſts, is de- 


| ſtroyed, 


( 38 } | 
one of theſe powers is 


froyed, the | 
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ſubjected to the controul of. the two, or two 


to the controul of the third. The Preſident 
Monteſquieu, in his beautiful delineation of 
our Government, ſpeaking of the preſent 
ſubje&, affirms, that Were the Executive 
« Power not to have a right of putting a ſtop 


to the encroachments of the Legiſlative 


15 Body, the latter would become deſpotic; 
te for as it might arrogate to itſelf what 
IF power it pleaſed, it would ſoon deſtroy all 
e the other powers.” It might go ſome» 


what farther than in the late India Bill; and 


inſtead of inveſting, their, own Nominees with 
the Executive Power over a part of the do- 
minions of Great Britain, it might confer on 
them the whole. Poſſibly this Bill was only 
a ſample of the good care they intended to 
take of the other parts of the Empire. The 
blow once ſtruck, had certainly been deciſive, 
and all future reſiſtance vain. 
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Perhaps it may be conceded to me, that 
the King, in the exerciſe of his Legiſlative 
character, ought to be, and is independent. 


Probably it may likewiſe be admitted, that 


he ought to conſult others, at leaſt that he 


is not bound to af without advice. But the 


right to give this advice has been oppoſed in 
two forms. It has been ſaid, the King muſt 
take the advice of Parliament. What is this, 
but in different terms to deny the right of the 
Crown to negative any Law propoſed? For 
the Bill muſt have paſſed the two Houſes be- 
fore it can be preſented for the Royal Aſſent. 
The Prerogative never can be exerciſed until 
the King has the advice of Parliament to 
paſs the Bill by the very act of preſenting it; 
and the aſſent given from the Throne would 


be an uſeleſs pageant, an idle mockery cf the 


Sovereign, if he had not a right to diſſent. 
In truth, as the preſervation of our Conſti- 
tution may require the exerciſe of this power, 
ſo the example of its exertion, in ſeveral in- 


ſtances, 


( 860 
ſtances, is to be found in the reign of one of 

the beſt Kings that ever fat on the Engliſh 
Throne, the glorious and immortal Reſtorer | 
of our Laws and Liberties. If the occaſion 
has of late years not occurred, for the exer- 
ciſe of this acknowledged right in the Crown, 
this has not ariſen ſo much from the concur- 
ring wiſdom of the diſtin& Branches of the 
Legiſlature, as from the domineering influ- 
ence of one over the other two. This Influ- 
ence is by late laws greatly abridged and 
during the laſt Adminiſtration, the direction 
of what remains, Was actually transferred to a 
popular Leader in the Houſe of Commons, 
independently of the choice of the Sovereign. 
The exceſſes on this ſide muſt be watched with 
equal vigilance, if we wiſh to preſerve our Li- 
berties and our Laws. 


Clamour is now raiſed againſt Secret In- 
fluence, and we are told the King muſt adviſe 
with his oftenſible Miniſters alone. This I 
| deny. 
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deny. In fas character as A Scwttive* Ma- 
giſtrate, the King muſt act by his official Ser- 


in becauſe each in his fovieal- department 


is puniſhable, if theſe a&s do not conform to 
the exiſting Laws, or the Laws would ceaſe 
to be the rule of his Government. But in 


his character as Legiſlator, giving his con- 


ſent to make new Laos, the King may take 
che advice of all his Subjects; and no man 
is reſponſible for his act, becauſe this Prero- 
gative of refuſing his aſſent to new Laws, of 
putting his Negative upon any propoſed chang? 
in the Government, is a defenſive power given 8 


to preſerve the Balance of the Conſtitution, 0 
and muſt exiſt without reftraint, or it cannot' 
exiſt at all. Suppoſe, for a moment, the 
two Houfes of Parliament determined to 
paſs a Law, which transferred the whole Ex- 
ecutive Government of the State from the 
Crown to perſons of their own. nomination, 
If the new doctrines ſhall prevail, who will. 
adviſe the King to reject the Bill? One 
5 Houſe 


Ga: Hh 
Houſe will impeach, the other will condemn, 
the adviſer. Who, under ſuch circumſtances, 
will venture to approach the Throne? Or 
muſt the King be left wholly without advice, 
and liable to be ſurpriſed into a conſent, where 
error is irreparable? For a Law once paſſed, 
cannot be annulled without the concurrence: 
of King, Lords, and Commons. Or ſhalt» 
the King be left wholly ignorant of the ſen- 
timents of his Subjects, and in a ſituation 
therefore to be 7errified into a compliance? Is. 
this an idle apprehenſion? The thing has 
been once already accompliſhed, partly by 
ſurpriſe and partly by threats, not in a ſin- 
ole law, but in ſeveral ſucceſſive laws, by 
that very Parliament of 1640, whole Creed is 
become ſo faſhionable of late. Suppoſe, for 
the ſake of argument, that a Parliament ſo 
diſpoſed, ſhould be led by thoſe who had 
forced themſelves into the councils of the 
Sovereign. Theſe Miniſters will not adviſe 
the King to defeat their own projects. They 
0 will 
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will rather endeavour to perſuade or alarm 
him into a compliance, Shall no other Sub. 
Je& approach the Throne, or tender his ad- 
vice? If he cannot, the act is done, and the 
miſchief irrevocable !—Away with ſuch Li- 
bels on our Conſtitution! Every Subject has 
an equal right with His Majeſty's Miniſters, 
each in his ſeveral ſtation, to oppoſe the 
enactment of a Law which he diſapproves. 
If a Member of either Houſe of Parliament, 
in debate and by his vote; if a private Sub- 
ject, by petition or remonſtrance to each and 
every branch of the Legiſlature ; and in the 
exerciſe of this right, the private Subject is 
no more puniſhable for the advice given, 
than a Member of either Houſe of Parlia- 
ment for the vote which he gives. In the 
manner of tendering this advice to the King, 
there has, by immemorial cuſtom, prevailed 
a diſtinction between a Peer and a Com- 
moner; but this diſtinction is merely in 
form, not in the eſſential right, A Peer ten- 
ders 
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ders his advice in the more dignified manner 
of demanding an Audience; the Commoner, 
in the form| of Petition, or, if he be angry, 
of a Remonſtrance. Whenever the private 
Subject ſhall be proſecuted for petitioning 
the King not to aſſent to a propoſed Law, 
then will ſome late threats be executed, of 
impeaching a Peer. | : 
The public Papers have traduced Lord 
North, by imputing to him an opinion, that 
the Petitions of the Subject were confined 
by law to requeſting a place, or ſome per- 
ſonal boon or favour. It is impoſſible the 
noble Lord could have advanced ſuch an 
abſurdity in the face of the Bill of Rights, 
and the conſtant unqueſtionable practice 
from that hour to the preſent. The doctrine 
was indeed advanced by Mr. Juſtice Allybone, 
on the trial of the Seven Biſhops, but repro- 
bated by the other Judges, though depen- 
dant at that time on the Crown; condemned 
C5. by 
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by the verdict of the jury, and execrated 


by the univerſal ſuffrage of the nation. This 


national triumph was recorded at the Re- 


volution in the Bill of Rights, and remains 
an important article in that ſolemn compact 
and deliberate recognition of our National 
Rights, It is, in truth, a fundamental prin- 
ciple in every free ſlate, that all the ſubjefs 
have an intereſt in the Laws and Conſtitution 
of their Country. 


If the King, or thoſe who adviſed him, 


were reſponſible for his act, as an indepen- 


dent co-ordinafe part of the Legiſlature, 


their ſituation would | be perfectly ſingular 


in this country. Are the Miniſters reſpon- 


fible for their own acts? Certainly not. As 


Members of either Houſe, they are amenable 
only to the Aſſembly in which they fit, for 
the moſt indecent violence in urging their 
ſ-atiments. Why? Becauſe to queſtion their 
conduct before any other tribunal, would 


deſtroy 


„ 
deſtroy the independence of that Aſſembly of 
which they form a part. Cannot they, as 
Members of Parliament, liſten to the reaſon- 
ing of others? Or, is it not rather their 
duty to obtain every poſſible information? 
Is the King the only perſon in his dominions 
to whom this liberty ſhall be refuſed—on a 
ſubject upon which, by the forms of the 
Conſtitution, he is compelled finally to de- 
cide? The Supreme Authority is veſted in 
the Three Eſtates jointly, and it is by poſitive 
law criminal to affirm, that one or both 
' Houſes of Parliament poſſeſs any Legiſlative 
Authority without the cortturrence of the 
King. But if this concurrence. muſt depend 
on the advice of Miniſters, and Miniſters are 
reſponſible to Parliament for this advice, the 
right of the Crown is gone; becauſe the 
Exerciſe of it muſt depend. on the pleaſure 
of the two Houſes, and the King becomes 
a mere ſubordinate inſtrument in their hands, 
not an Independent Eſtate in whom a Legiſla- 
| tive 
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tive Authotity reſides with the conſent of the 
Lords Spiritual and Temporal, and the Cotn- 


mons of Great Britain, in Parliament aſſem- 


bled, as every ſtatute declares. In ſhort, to 


affirm that one of the Three Eſtates, in whom 
| Jointly the Supreme Power reſides, is directly 


or indirectly accountable to the other Eſtates, 
is a contradiction in terms; and is, in other 
words, to affirm, that the Supreme Legiſlative 
Power reſides in the two Houſes of Parlia- 
ment, excluſive of the Crown. 


Perhaps it may be ſaid, all this reaſoning 
is juſt, but the ſentiments of his Majeſty ought 
not to be diſcloſed while the Bill depends in 
either Houſe of Parliament, becauſe this may 
influence the deciſion, To anſwer ſuch Uto- 
plan purity in argument, may be difficult to 


a mere theoriſt, Surely, however, the ob- 
jection is ſingular from thoſe, who were not 


contented with the authority their ſituation, 
as Miniſters, afforded; who openly endea- 
| voured 


0230 
voured in both Houſes of Parliament to avail 
themſelves of the influence of the Royal 
Name, by an authoritative contradiction of the 
report, that his Majeſty was averſe to the Bill; 
and who now declare that they, the Miniſters 
of the Crown, poſſeſſing the diſpoſal af all 
ſubordinate ſtations, had canvaſſed before 
debate, and obtained promiſes of votes ſuffi» 
cient to ſecure a ſafe paſſage to their Bill, 
even before the parties, thus to be de- 
prived of their rights and property, had been 
heard in their defence. Is this conſtitutional? 
or does corruption put on incorruption when 
adminiſtered by their hands? The whole of 
this alarming violation of the Conſtitution, | 
amounts therefore to this, that the Miniſters 
having, by falſe pretences, improperly. ob- 
tained the promiſe of Peers before debate; 
and the ſubſequent debate having diſcovered 
theſe pretences to be falſe, were deceived in 
the event. I however affirm, that the. only 
criminal part of the tranſaction, as here 
| ſtated, 


(.24 ) 
ſtated, is the ſuppoſed promiſe required and. 
given, Far be it, however, from me, to im- 
pute any other motives to individuals, than 
that ſincere conviction which certainly ope- 
rated on the Houſe at large. He who fa- 
bricates ſuch tales, is the libeller of the Peer- 
age, not he who reaſons upon them. © 


The Lords ought certainly to act as Le- 
giſlators with perfect independence; and 
every act of others which violates that inde- 
pendence, is always indecent, often criminal. 
Yet in a Government where offices of mere 
emolument are held during pleaſure, and 
where requiſitions? are daily made by Miniſters, 
on the gratitude of thoſe who hold them, 
ſome indulgence is due to the Sovereign, who, . 
while thus Miniſters are buſy, might wiſh him- 
ſelf not to be wholly forgotten. My judgment 
here dictates a ſentiment which in my breaſt 
is perfectly ſincere. The defire of the Sove- 
reign to avoid an invidious exerciſe of Prero- 
gative, 


— 


„ 
gative, I think an honourable aud laudable 
motive in te Peers, whom this motive 
might influence. The Peers undoubtedly are 
a diſtinct and independent Eſtate z. their pe- 
culiar office, however, is to act as an interme- 
diate power between the Crown and the po- 
pular part of our Government, and to mode- 
rate the exceſſes of both. If we now hear 
ſo much of the great Majority in the Houſe 
of Commons; if the rejection of the Bill by 
the Houſe of Peers has excited ſo much vio- 
lence; and if the attempt is now to be re- 
newed for the purpoſe of compelling the 
compliance both of the King, and Peers, what 
might be expected, had the King alone reject- 
ed the Bill? A conflict might have enſued, 
which it well became the Houſe of Peers to 


intervene and prevent. P 


Let us ſuppoſe, for a moment, that the 
Lords of the Royal Houſehold, voting with 
the King inſtead of the Miniſter, deſerve all 
5 D — _ 
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„ 
the epithets which the moſt violent may 
think fit to beſtow; another queſtion then 
occurs — By whom is the independence of 
the Peers to be vindicated ?—In 1641, both 


Houſes concurred in condemning the dire& 


interpoſition of the Prince, who propoſed an 
amendment to a Bill depending in Parlia- 
ment, This muſt certainly be admitted to 
be a more dire& violation of the Freedotn of 
Parliament than the preſent; and yet, if I 
remember right, the Houſe to whom the 
Meſſage was ſent, firſt vindicated their own 
independence by a Vote, and then deſired 
the concurrence of the other Houſe in an 
Addreſs, condemning a practice, which might 
in its example ultimately affect the freedom 
of both. Even in thoſe violent meaſures of 
the Long Parliament, which afterwards de- 
luged- this country with blood, the rules of 


public decorum were for a time obſerved. It 


was not then diſcovered, that the voluntary, 


unſought interpoſition of one Houſe of Parlia- 
| ment, 
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ment, was the beſt means of preſerving the 


independence of the other—or that independence 


could be conſiſtent with patranage and pre- 


tection. Is it not palpable, that the Houſe 


of Commons are now doing the very thing 
they condemn in the Crown—encroaching 


upon the Independence of the Peers? 


The Preſident Monteſquieu, who af- 
firms that Liberty appears in our conſtitu- 


tion of government as in a mirror, proceeds 


with a maſterly hand to diſſect its ſeveral. 
parts, and explain the principles from 


which that Liberty is derived. Among. the 


firſt he ſtates this: When the Legiſlative 
* and Executive Powers are united in the 


it ſame. perſon, or in the ſame body of 
+ Magiſtrates," there can be no Liberty; be- 
cauſe apprehenſions may ariſe, leſt the 


ce ſame Monarch or Senate ſhould. ena& 
« tyrannical laws, to execute them ia, a 


AKtyrannical manner.” He then ſhews the 


D 2 manner 
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manner in which the Legiflative Power is 
| diſtributed between the Repreſentatives of 
the People, a body of Hereditary Nobility, 
and the Crown : To the two former, the 
power of reſelving ; ; to the latter, the power 
of rejeting. By the power of reſolving 1 
can,” ſays he, © the right of ordaining 
« by their own authority, or of amending 
« what has been ordained by others. By 
ce the power of rejeaing, I would be under- 
ce ſtood to mean the right of annulling A 


% mean, 


< reſolution taken by another,” 


— 


Demonſtrating the neceſſity of veſting this 
latter power, together with the nomination 
to all offices of Executive Government, in 
the hands of the Monarch, the great Au— 
thor of the Spirit of Laws, as if he had 
foreſeen our preſent ſituation, adds, But 
« if there was no Monarch, and the Exe- 
4 cutive- Power was committed to a cer- 
«tai Tanber of en ſelected from the 
nb e | 6 legiſla- 
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40 legiſlative body, there would be an end 
c of liberty; by reaſon that the two powers 
« would be united, as the ſame - perſons 
* would actually ſometimes have, and 
* moreover be always able to have a ſhare 
© in both.” If therefore the Executive 
Power of Government be really veſted in 
the perſons ſo ſelected, ſelf-chofen, inde- 
pendently of the will of the Monarch, we 
have no King, the Conſtitution is ſubverted, 
and our Liberties are gone. Do not the Lead- 
ers of the celebrated Coalition openly boaſt, 
that they remain an unbroken body ?— 
That all have reſigned as one man? And 
that an Adminiſtration formed in the face 
of their power cannot continue three days? 
Is not the attempt of the King to nominate 
to the ſeveral departments of® Executive 
Government, made the object of their de- 
riſion in the Houſe of Commons, the ſeat 
of their power ? Do they not openly de- 
mand, that the King ſhall not break that 


power, 
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power, by diſfolving the Parliament? I, an 


humble individual, who have no perſonal 
advantage to hope from the prevalence of 
any Party, do not hefitate to exclaim, that, 


ſhall that formidable phalanx - henceforward 


tranſgreſs the bounds of their legiſlative 


chara&er,—fhall they attempt indirectly to 


ſeize the Executive Government, by ren- 
dering it impoſſible for others to hold it. 
the King is bound by the duty which he 


owes to the country, to diflolve the Par- 


liament, and appeal to his People. 
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The whole alle and reviſed in the beſt 
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plete and intereſting Parliamentary Works ever 
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INDIA BILL, upon the Conſtitution of Great 


_ if paſſed into a Law. By William Pulte 
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faithfully ſelected from their Speeches, and in- 
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With reſpect to the Territorial Acquiſitions 


© of the Eaſt- India Company, not one Lawyer 
* with .a rag of a gown upon his back, or a 


ig with one tie, had given it as his opinion, 
that the Right of theſe Poſſeſſions was veſted 
<< in the Crown, and not in the Company.“ 
Vide Mr. Burke's * in the Houſe of Com- 
mons, March 23d, 
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